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A bill to be entitled
An act relating to the Department of Highway Safety
and Motor Vehicles; amending s. 261.03, F.S., relating
to off-highway vehicles; conforming a cross-reference;
amending s. 316.066, F.S.; requiring that additional
information be included on the short-form crash
report; deleting provisions authorizing counties to
establish traffic records centers; deleting a
requirement that fees charged for copies of certain
traffic reports be used to fund traffic records
centers; authorizing the department to waive such fees
for local, state, or federal agencies; revising and
deleting certain provisions prohibiting certain uses
of crash reports; amending s. 316.159, F.S.; requiring
that drivers of certain commercial motor vehicles slow
before crossing a railroad grade; amending s.
316.1923, F.S.; providing that aggressive careless
driving is a moving violation; prohibiting the
issuance of separate citations for the acts
constituting such a violation; amending s. 316.193,
F.S., relating to penalties for driving under the
influence; conforming cross-references; deleting
certain provisions governing the impoundment or
immobilization of a person’s vehicle following an
alcohol-related or drug-related traffic offense;
amending s. 316.1935, F.S.; defining the term
“conviction” for purposes of the offense of fleeing or
attempting to elude a law enforcement officer;

amending s. 316.2085, F.S.; clarifying a provision
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prohibiting a person younger than 16 years of age from
operating a motorcycle; amending ss. 316.2122,
316.2124, 316.21265, 316.3026, and 316.550, F.S.,
relating to the operation of low-speed vehicles,
motorized disability access vehicles, and all-terrain
or utility vehicles, the unlawful operation of motor
carriers, and special permits, respectively;
conforming cross-references; amending s. 316.545,
F.S.; providing for the regulation of apportionable
vehicles; amending s. 316.646, F.S.; authorizing the
department to suspend the driving privilege of a
person convicted of failing to maintain the required
security while operating a motor vehicle; amending s.
317.0003, F.S., relating to off-highway vehicles;
conforming a cross-reference; amending s. 318.14,
F.S.; requiring that persons who are cited for certain
additional traffic violations sign and accept a
citation indicating a promise to appear; providing
that refusal to sign such summons is a second-degree
misdemeanor; amending s. 318.18, F.S.; providing an
enhanced penalty for the offense of aggressive
careless driving; amending s. 318.19, F.S.; requiring
a mandatory hearing for the offense of aggressive
careless driving; amending s. 319.14, F.S.;
prohibiting a person from knowingly offering for sale,
selling, or exchanging certain vehicles unless the
department has stamped in a conspicuous place on the
certificate of title words stating that the vehicle is

a custom vehicle or street rod vehicle; defining the
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320.01,

“custom vehicle”

F.S.;

and “street rod”;
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amending s.

deleting an obsolete definition;

revising the gross vehicle weight for purposes of

defining the terms “apportionable vehicle” and

“commercial motor vehicle”;

amending s.

320.03, F.S.,

relating to the International Registration Plan;

revising the net weight of apportionable vehicles

subject to such registration;
F.S.,
vehicles;

made by the act; amending s.

amending s.

320.055,

relating to registration periods for motor
clarifying provisions to conform to changes
320.071,

F.S.; revising

the period for early renewal of the registration of an

apportionable wvehicle;

amending s.

320.0715, F.S.;

clarifying provisions requiring the registration of

apportionable vehicles under the International

Registration Plan; amending s.

to license taxes;
F.S.;

amending s. 320.0807,

320.08, F.S., relating

conforming cross-references;

revising the provisions

governing the special license plates issued to federal

and state legislators;

amending s.

320.084, F.S.;

extending the period of registration for a motor

vehicle license plate issued to a disabled veteran;

amending s. 320.0847, F.S.,
plates;
320.0863, F.S.,
vehicles and street rods;
changes made by the act;
relating to temporary tags;
320.27,

reference; amending s.

conforming cross-references;
relating to the registration of
conforming provisions

amending s.

relating to license

amending s.
custom
to
320.131, F.S.,

conforming a cross-

F.S.; authorizing the
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88 department to deny, suspend, or revoke the license of
89 certain licensees who fail to honor a bank draft or
90 check given to the department as payment for fees or
91 who fail to obtain specified supplemental licenses;
92 amending s. 320.77, F.S.; requiring that a mobile home
93 dealer have certain indicia of ownership for mobile
94 homes; specifying documents that constitute an indicia
95 of ownership; amending s. 320.8225, F.S.; providing
96 requirements for the bond held by a mobile home and
97 recreational vehicle manufacturer, distributor, or
98 importer; requiring the department to revoke or
99 suspend the license of, or deny issuing a license to,
100 a dealer who conducts business without a surety bond
101 in full force and effect; amending s. 321.03, F.S.;
102 prohibiting the possession of a motor vehicle or
103 motorcycle of the same or similar color as those
104 prescribed for the Florida Highway Patrol; amending s.
105 321.05, F.S.; providing that officers of the Florida
106 Highway Patrol have the same arrest and other
107 authority as that provided for certain other state law
108 enforcement officers; amending s. 322.0261, F.S.;
109 requiring a person who is convicted of or who pleads
110 nolo contendere to aggressive careless driving to
111 attend a driver improvement course; amending s.
112 322.095, F.S.; deleting a provision requiring that
113 instructors of substance abuse education courses be
114 certified by the department; amending s. 322.121,
115 F.S.; deleting provisions requiring that the
116 reexamination for a driver’s license include tests of
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117 the person’s ability to read and understand highway
118 signs and pavement markings; amending s. 322.18, F.S.;
119 authorizing a licensed physician at a federally
120 established veterans hospital to administer a vision
121 test for purposes of renewing a driver’s license;
122 conforming a cross-reference; amending s. 322.212,
123 F.S.; providing a mandatory minimum sentence for
124 certain offenses involving the unauthorized possession
125 or use of a driver’s license or identification card;
126 amending s. 322.22, F.S.; authorizing the department
127 to cancel a person’s identification card under certain
128 circumstances and for certain offenses; requiring that
129 a cancelled identification card be surrendered to the
130 department; amending s. 322.2615, F.S.; revising the
131 requirements for a law enforcement officer with
132 respect to the information submitted to the department
133 following suspension of a person’s driver’s license;
134 conforming provisions to changes made by the act;
135 amending s. 322.27, F.S.; authorizing the department
136 to suspend or revoke a person’s identification card;
137 providing for points to be assessed against a person’s
138 driving record for the offense of aggressive careless
139 driving; amending s. 322.271, F.S., relating to
140 suspended, canceled, or revoked driver’s licenses;
141 conforming cross-references; amending s. 322.28, F.S.;
142 providing for determining a prior conviction if
143 multiple convictions occur on the same date as the
144 result of separate offenses; amending s. 322.282,
145 F.S., relating to the revocation, suspension, and

Page 5 of 79
CODING: Words striekern are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2010 SB 2400

9-01043C-10 20102400
reinstatement of a license or driving privilege;
conforming a cross-reference; amending s. 322.34,
F.S.; specifying circumstances under which
adjudication for certain offenses is withheld if a
person enters a plea of nolo contendere and provides
proof of compliance to the court or the clerk of the
court; providing certain limitations; providing for
the deposit of court costs paid, notwithstanding a
waiver of the fine; amending s. 322.61, F.S.;
extending certain periods of disqualification
following a conviction of violating an out-of-service
order while driving a commercial vehicle; amending s.
327.72, F.S., relating to penalties imposed under ch.
327 or ch. 328, F.S.; providing for determining a
prior conviction if multiple convictions occur on the
same date as the result of separate offenses;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) of section 261.03, Florida
Statutes, is amended to read:

261.03 Definitions.—As used in this chapter, the term:

(9) “ROV” means any motorized recreational off-highway
vehicle 60 inches or less in width, having a dry weight of 1,500
pounds or less, designed to travel on four or more nonhighway
tires, having nonstraddle seating and a steering wheel, and
manufactured for recreational use by one or more persons. The

term “ROV” does not include a golf cart as defined in ss.
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175 320.01422% and 316.003(68) or a low-speed vehicle as defined in
176 s. 320.01442).

177 Section 2. Subsections (1), (3), (4), ((5), (6), (7), and
178 (8) of section 316.0606, Florida Statutes, are amended to read:
179 316.066 Written reports of crashes.—

180 (1) The driver of a vehicle that whieh is in any manner

181 involved in a crash resulting in bodily injury to or death of
182 any person or damage to any vehicle or other property in an

183| apparent amount of at least $500 shall, within 10 days after the
184 crash, forward a written report of such crash to the department

185| er—+traffie—records—eenter. However, when the investigating

186| officer has made a written report of the crash pursuant to

187 subsection (3), no written report need be forwarded to the

188| department er—traffiereecords—eenter by the driver.

189 (3) (a) Every law enforcement officer who in the regular
190 course of duty investigates a motor vehicle crash:

191 1. Which crash resulted in death or personal injury shall,

192 within 10 days after completing the investigation, forward a

Hh

£
1

PR N N
T—C— T CTTOT

193] written report of the crash to the department er—Etra
194 center.

195 2. Which crash involved a violation of s. 316.061(1) or s.
196 316.193 shall, within 10 days after completing the

197 investigation, forward a written report of the crash to the

198 department er—traffierecords—ecenter.
199 3. In which crash a vehicle was rendered inoperative to a
200 degree that whiekh required a wrecker to remove it from traffic

201| may, within 10 days after completing the investigation, forward

202 a written report of the crash to the department er—traffie

203| <<eeerds—eenter if such action is appropriate, in the officer’s
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204| discretion.
205 (b) In every case in which a crash report is required by
206| this section and a written report by e a law enforcement
207 officer is not prepared, the law enforcement officer shall
208| provide each party involved in the crash a short-form report,

209| prescribed by the state, to be completed by the party. The

210 short-form report must include:

211 1. The date, time, and location of the crash;

212 2. A description of the wvehicles involved;

213 3. The names and addresses of the parties involved;

214 4. The names and addresses of all drivers and passengers in

215 the vehicle involved;

216 5.4~ The names and addresses of witnesses;

217 6.5+ The name, badge number, and law enforcement agency of
218 the officer investigating the crash; and

219 7.6~ The names of the insurance companies for the

220 respective parties involved in the crash.

221 (c) Each party to the crash shall provide the law

222| enforcement officer with proof of insurance to be included in
223 the crash report. If a law enforcement officer submits a report
224 on the crash aeeident, proof of insurance must be provided to
225| the officer by each party involved in the crash. Any party who

226| fails to provide the required information commits is—guitty—ef
227 an infraction for a nonmoving violation, punishable as provided
228 in chapter 318 unless the officer determines that due to

229| 1injuries or other special circumstances such insurance

230 information cannot be provided immediately. If the person

231| provides the law enforcement agency, within 24 hours after the

232 crash, proof of insurance that was valid at the time of the
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262 (5) (a) Crash reports that reveal the identity, home or
263| employment telephone number or home or employment address of, or
264 other personal information concerning the parties involved in
265 the crash and that are held by any agency that regularly
266 receives or prepares information from or concerning the parties

267 to motor vehicle crashes are confidential and exempt from s.

268 119.07 (1) and s. 24(a), Art. I of the State Constitution for a

269| period of 60 days after the date of the crash the—repoert—is
270 £ided.
271 (b) Crash reports held by an agency under paragraph (a) may

272 be made immediately available to the parties involved in the
273| crash, their legal representatives, their licensed insurance
274 agents, their insurers or insurers to which they have applied
275 for coverage, persons under contract with such insurers to

276| provide claims or underwriting information, prosecutorial

277 authorities, victim services programs, radio and television

278 stations licensed by the Federal Communications Commission,

279| newspapers qualified to publish legal notices under ss. 50.011
280 and 50.031, and free newspapers of general circulation,

281| published once a week or more often, available and of interest
282 to the public generally for the dissemination of news. For the
283| purposes of this section, the following products or publications
284 are not newspapers as referred to in this section: those

285 intended primarily for members of a particular profession or
286 occupational group; those with the primary purpose of

287 distributing advertising; and those with the primary purpose of
288| publishing names and other personal identifying information

289 concerning parties to motor vehicle crashes.

290 (c) Any local, state, or federal agency that is authorized

Page 10 of 79
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2010 SB 2400

9-01043C-10 20102400
291 to have access to crash reports by any provision of law shall be
292 granted such access in the furtherance of the agency’s statutory

293 duties. The department may waive the above fees for these

294 agencies.

295 (d) As a condition precedent to accessing a crash report

296| within 60 days after the date of the crash the—repeort—is—£filed,

297| a person must present a valid driver’s license or other

298| photographic identification, proof of status, or identification
299 that demonstrates his or her qualifications to access that

300 information, and file a written sworn statement with the state
301 or local agency in possession of the information stating that
302 information from a crash report made confidential and exempt by
303| this section will not be used for any commercial solicitation of

304| parties to motor vehicle crashes aeeident—vietims, or knowingly

305 disclosed to any third party for the purpose of such

306 solicitation, during the period of time that the information
307 remains confidential and exempt. In lieu of requiring the

308 written sworn statement, an agency may provide crash reports by
309| electronic means to third-party vendors under contract with one
310 or more insurers, but only when such contract states that

311 information from a crash report made confidential and exempt by

312 this section will not be used for any commercial solicitation of

313| parties to motor vehicle crashes aeeident—vietims by the

314 vendors, or knowingly disclosed by the vendors to any third

315| party for the purpose of such solicitation, during the period of
316| time that the information remains confidential and exempt, and
317 only when a copy of such contract is furnished to the agency as
318 proof of the vendor’s claimed status.

319 (e) This subsection does not prevent the dissemination or
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publication of news to the general public by any legitimate
media entitled to access confidential and exempt information
pursuant to this section.

(6) (a) Any driver failing to file the written report
required under subsection (1) or subsection (2) commits a
noncriminal traffic infraction, punishable as a nonmoving
violation as provided in chapter 318.

(b) Any employee of a state or local agency in possession
of information made confidential and exempt by this section who
knowingly discloses such confidential and exempt information to
a person not entitled to access such information under this
section commits ds—eguitty—of a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) Any person, knowing that he or she is not entitled to
obtain information made confidential and exempt by this section,
who obtains or attempts to obtain such information commits 45
guitety—ef a felony of the third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

(d) Any person who knowingly uses confidential and exempt
information in violation of a filed written sworn statement or
contractual agreement required by this section commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(7) Except as specified in this subsection, each crash
report made by a person involved in a crash and any statement
made by such person to a law enforcement officer for the purpose
of completing a crash report required by this section shall be
without prejudice to the individual so reporting. No such report

or statement shall be used as evidence in any trial, civil or
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criminal. However, subject to the applicable rules of evidence,

a law enforcement officer at a criminal trial may testify as to
any statement made to the officer by the person involved in the
crash i1f that person’s privilege against self-incrimination is
not violated. The results of breath, urine, and blood tests
administered as provided in s. 316.1932 or s. 316.1933 are not

confidential and shall be admissible into evidence in accordance

with the provisions of s. 316.1934(2). Srash reportsmade by
noeramnrna armsr~nlxzaAd 99 Ao~ a1 ] oA~ s 1ranA £ AN~~~ o]
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(8) A law enforcement officer, as defined in s. 943.104),
may enforce this section.

Section 3. Section 316.159, Florida Statutes, is amended to
read:

316.159 Certain vehicles to stop or slow at all railroad
grade crossings.—

(1) The driver of any motor vehicle carrying passengers for
hire, excluding taxicabs, of any school bus carrying any school
child, or of any vehicle carrying explosive substances or
flammable liquids as a cargo or part of a cargo, before crossing
at grade any track or tracks of a railroad, shall stop such
vehicle within 50 feet but not less than 15 feet from the
nearest rail of the railroad and, while so stopped, shall listen
and look in both directions along the track for any approaching
train, and for signals indicating the approach of a train,

except as hereinafter provided, and shall not proceed until he
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or she can do so safely. After stopping as required herein and
upon proceeding when it is safe to do so, the driver of any such
vehicle shall cross only in a gear of the vehicle so that there
will be no necessity for changing gears while traversing the
crossing, and the driver shall not shift gears while crossing
the track or tracks.

(2) No stop need be made at any such crossing where a
police officer, a traffic control signal, or a sign directs
traffic to proceed. However, any school bus carrying any school
child shall be required to stop unless directed to proceed by a
police officer.

(3) The driver of any commercial motor vehicle that is not

required to stop under subsection (1) or subsection (2) before

crossing the track or tracks of any railroad grade crossing

shall slow the motor vehicle and check that the tracks are clear

of an approaching train.

(4)43> A violation of this section is a noncriminal traffic
infraction, punishable as a moving violation as provided in
chapter 318.

Section 4. Section 316.1923, Florida Statutes, is amended
to read:

316.1923 Aggressive careless driving.—

(1) “Aggressive careless driving” means committing two or
more of the following acts simultaneously or in succession:

(a) 4+ Exceeding the posted speed as defined in s.
322.27(3) (d)5.b.

(b)42) Unsafely or improperly changing lanes as defined in

s. 316.085.

(c)43)> Following another vehicle too closely as defined in
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407| s. 316.0895(1).
408 (d)+4)> Failing to yield the right-of-way as defined in s.
409| 316.079, s. 316.0815, or s. 316.123.
410 (e)+5)» Improperly passing as defined in s. 316.083, s.
411| 316.084, or s. 316.085.
412 (f)46)+ Violating traffic control and signal devices as

413 defined in ss. 316.074 and 316.075.

414 (2) A violation of this section is a moving violation,

415| punishable as provided in chapter 318. A law enforcement officer

416| issuing a citation for a violation of this section may not also

417 issue separate citations for violations of the acts listed in

418 subsection (1).

419 Section 5. Paragraphs (b), (c), (d), and (i) of subsection
420 (6) and subsections (13) and (14) of section 316.193, Florida
421 Statutes, are amended to read:

422 316.193 Driving under the influence; penalties.—

423 (6) With respect to any person convicted of a violation of
424 subsection (1), regardless of any penalty imposed pursuant to
425 subsection (2), subsection (3), or subsection (4):

426 (b) For the second conviction for an offense that occurs
427| within a period of 5 years after the date of a prior conviction
428 for violation of this section, the court shall order

429 imprisonment for not less than 10 days. The court must also, as
430 a condition of probation, order the impoundment or

431 immobilization of all vehicles owned by the defendant at the
432 time of impoundment or immobilization, for a period of 30 days
433 or for the unexpired term of any lease or rental agreement that
434| expires within 30 days. The impoundment or immobilization must

435 not occur concurrently with the incarceration of the defendant
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436| and must occur concurrently with the driver’s license revocation
437 imposed under s. 322.28(2) (b)2. 53222842 {a)r2= The

438 impoundment or immobilization order may be dismissed in

A~

439 accordance with paragraph (e), paragraph (f), paragraph (g), or
440| paragraph (h). At least 48 hours of confinement must be

441 consecutive.

442 (c) For the third or subsequent conviction for an offense
443| that occurs within a period of 10 years after the date of a

444 prior conviction for violation of this section, the court shall
445| order imprisonment for not less than 30 days. The court must
446 also, as a condition of probation, order the impoundment or

447 immobilization of all vehicles owned by the defendant at the
448 time of impoundment or immobilization, for a period of 90 days
449 or for the unexpired term of any lease or rental agreement that
450| expires within 90 days. The impoundment or immobilization must
451| not occur concurrently with the incarceration of the defendant
452 and must occur concurrently with the driver’s license revocation

453 imposed under s. 322.28(2) (b)3. s+—322-28(2) The

o

~

)
7

454 impoundment or immobilization order may be dismissed in

455 accordance with paragraph (e), paragraph (f), paragraph (g), or
456| paragraph (h). At least 48 hours of confinement must be

457| consecutive.

458 (d) The court must at the time of sentencing the defendant
459| 1issue an order for the impoundment or immobilization of a

460| wvehicle.
461

13}~ Within 7

462| meeting—altl—eof +the conditieons—o
463| business days after the date that the court issues the order of

464 impoundment or immobilization, the clerk of the court must send
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notice by certified mail, return receipt requested, to the
registered owner of each vehicle, if the registered owner is a
person other than the defendant, and to each person of record
claiming a lien against the wvehicle.

(i) All costs and fees for the impoundment or
immobilization, including the cost of notification, must be paid
by the owner of the vehicle or, if the vehicle is leased or
rented, by the person leasing or renting the vehicle, unless the

impoundment or immobilization order is dismissed. All provisions

of s. 713.78 shall apply. Fhe—ecosts—and fees for the impoundment

A=

N
O IO

For the purposes of this section, any conviction for a violation
of s. 327.35; a previous conviction for the violation of former
s. 316.1931, former s. 860.01, or former s. 316.028; or a
previous conviction outside this state for driving under the
influence, driving while intoxicated, driving with an unlawful
blood-alcohol level, driving with an unlawful breath-alcohol
level, or any other similar alcohol-related or drug-related
traffic offense, is also considered a previous conviction for
violation of this section. However, in satisfaction of the fine
imposed pursuant to this section, the court may, upon a finding
that the defendant is financially unable to pay either all or
part of the fine, order that the defendant participate for a
specified additional period of time in public service or a
community work project in lieu of payment of that portion of the
fine which the court determines the defendant is unable to pay.

In determining such additional sentence, the court shall
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